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Mold — No Longer Confined to the Refrigerator...

...hasfound itsway out, creating anightmare of serioushealth problems. The next two articlesappeared onthe
REALTY TIMESwebste. Hopefully they will providethereader with someinsight to thisproblem plaguing many

homesacrossthenation, including Utah.

Mold Cases Spreading, Says Real Estate
Defense Attorney Robert Bass

by BlancheEvans

Nobody isto blame, yet everyoneisducking for cover
because abuyer islikely to be out over $60,000 ona
problemthat isno fault of her own.

An Arizonabuyer, represented by her own agent, pays
over haf amillion dollarsfor ahomefromaseller who
was not the home’ soccupant. Sheacceptsabuyer’s
ingpection offered to her by the seller, which was per-
formed at therequest of apreviousbuyer. Thebuyer’s
agent does not recommend that the buyer get her own
ingpection. After movingin, the buyer ripped out the
kitchen cabinetsto start aremodeling project, revealing a
huge, virulent mold stain. Suddenly thebuyer’salergies
wereinflamed. Uponlearning that themold would take
about $50,000 to $60,000 to remediate, she went to her
homeowner’sinsuranceto cover theexpense. The
homeowner’ sinsurer denied coveragecaling it apreexist-
ing condition. Shewent tothesdller, whotriedto get his
insurance company to cover thedamage, but the coverage
was declined because no one could point to an event such
asaflood or acrack inthefoundation that caused the
moldto grow.

Sothebuyer sued thelisting agent.

That'swhenreal estate defense attorney Robert N. Bass
stepped into the case.

“1 am beginning to seeanincreasein court casesregarding
mold,” saysBass. “What concernsme most about this
subject isthe number of alarmistswho are running around
sayingthesky isfalling. Therearepeopleinthebusiness
of suing over mold, or remediatingit. They havean
interestinmaking thisahugeissue.”

That’ swhy Bass saysbrokersand agents had better get
used to theideaof hearing more and more about mold. “I
read reportsfrom environmental peoplethat makeyou
think you haveto abandon the property or you are going
todie. They arehysterical intone, sometimes,” saysBass.
“I view mold and fungusasbasically just another critter.
Theenvironmentisfull of crittersfrom termitesto scorpi-
onsto spidersto ants.”

continued on page 2
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Mold Cases
Spreading
continued from page 1

What ismoldandwhy isita
danger toyouandyour E& O
insurer? “Moldisan opportu-
nistic creaturethat likeswood
asitsfeeding ground, and it
asolikeswet drywall,”
explainsBass. “Thereareall
kindsof moldwithvarying
levelsof potentid toxicity.
Similarly, peoplehavevarying
degreesof sengitivity to
varioustypesof mold. | could
liveinahomewithmoldand
have no problemsand some-
oneelsecouldwalk inand
immediately havetrouble
bresthing.”

That’swhat happened in Bass
case. He happened to per-
sonally know the hapless
buyer who bought themoldy
home, and knew her tobea
woman of character who
would not sueanyone
frivoloudy.

“Thiscaseisa

textbook example of “\P

N
)

alatent defect,” says ®
Bass. “Theplaintiff happens
tobevery alergictoitand she
wants someoneto pay, but
whoisredlly at fault? The
sl er, red estate agents, home
ingpector, insurance compa-
nies,who?" “Thislady hasa
huge problem and may wind
upwithnorecourseat dl,” he
adds. “Butitwasn'tthelisting
agent’sfault.”

The casehasyet to be settled,
but therearetill clear lessons
for thereal estate community —
get used to discussing mold
withevery buyer and sdller,
pronto. “I recommend that
when somethingisanissue, and
it canbeamajor problemina
house, it' stimetoadd it to the
list of thingswetalk about.
Let’'srecommend anindoor air
qudity ingpectionto every
buyer,” saysBass.

In addition, Basssaysto:

1. Educateyoursdf about
thesetypesof prob-
lems.

2. Includesomebasic
information about mold
aongwith other
information you pro-
videabuyer or sdller.

3. Findloca service
specidistswho can
performindoor air
quality testsfor buyers
andsdlers. Addair
quality teststothe
recommended list of
pre-purchaseinspec-
tionsto be performed.

4. Look for evidence of
water leakageinthe
past. Pay attentionto
musty, mildew smdlls.

5. Addbasicdisclosures
about moldsto your
standard documents.

_

“Unlessan agent knowsthere
ismold, itishard to understand
how they can be held respon-
sble” musesBass, “Butit ill
costsalot of money to defend
aclam.”

Inspections and
Brokers Can Help
Prevent Mold Suits

by Blanche Evans

Apparently even milliondollar paycheckscan't pre-
vent the purchase of ahomewith problems. Accord-
ing to astory featured on Law.com, Erin Brockovich
(Brockovichv. Morrison Associates, No. 051037 Los
AngeesCo. Super. Ct.) isoneof many complainants
who aresuing over the spread of moldintheir homes.
Brockovichisthelaw-firm clerk and homeowner ac-
tivis madefamousinlast year’ sOscar-winning movie,
“ErinBrockovich.” And shemay useher star-power
to do for moldissueswhat shedid for contaminated
drinkingwater victims.

Moldisbeing taken so seriously asanindoor health
hazard that the Environmental Protection Agency has
just put up aWeb page devoted to educating the public
about mold anditsaffect onthelungs. Attorneysare
also beginning to takemold serioudly, too.

“Mold is where asbestos was 30 years ago,” says
Alexander Robertson 1V, whose firm Knopfler &
Robertson of Woodland Hills, California, represents
Brockovich, according to thereport. Robertson be-
gan representing mold clientsin 1997, and now has
over 1,000 mold plaintiffs. Businessisso good, he
has had to turn down hundreds of other cases.

What'sfrightening isthe amount of the awardsthat
many of these cases are getting, many over $1 mil-
lion. Agentswho aren’t properly protected by hav-
ingtheir customersand clientssign waiversareat the
risk of being dragged into lawsuitsbecausethey didn’t
protect themselves. But many agentsarereluctant to
put waiversinfront of clients. They should.

“I’mseeing anincreasein claimsregarding molds,”
says Robert N. Bass, real estate defense attorney.
“Weneedto addit tothelist of thingswetalk about
withbuyersand sdllers.”
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Moldisoften ahidden danger, and failsto make most seller disclosuresbecause
they didn’t know it wasthere. Accordingto Nick D’ Ambrosia, vice president
and general manager of Hometest, Inc., most problemssuch asmold areadirect
result of threepossibilities:

1. A product reaching theend of itslifeexpectancy.

2. Alack of required maintenance.

3. Defectsin congructionwhenthehomewasoriginaly built.

None of theseareitemsthat atypical home buyer will see, and ahomeinspector
can often only guessat, but abroker should know that selling an older homeis
going to raisethe oddsthat what can gowrong, will. 1t'senoughto make agents
desert older propertiesand concentrate on new homes, but that won’t savethem
fromlitigation either. Moldinfestationsarea so ontherisein new homes.

New Homes Can Also Get Sick...

“New homes—many no morethan ayear old are experiencing serious, lifethresat-
ening mold problems,” says Nancy Seats, president of Homeowners Against
Deficient Dwellings. “ Shoddy construction and defective products are contribut-
ing to this serious problem in the new homes of today. Familiesare suffering
physicdly, emotionaly, andfinancidly.”

New homebuyersare also at risk in other ways. Many chooseto negotiate di-
rectly with the builder, leaving agents and attorneys out, but they do so at their
ownliahility.

According to arecent Dateline NBC report, Brian and L orinda Couch bought a
new homefrom Pulte, oneof thelargest homebuildersin America. Relying onthe
homebuilder’swarranty, the Coucheswere shocked to find that shoddy work-
manship ran throughout the home, and that many itemsweren’t covered. They
wereaggravated by dripping faucets, unwired gppliances, un-insulated pipesthat
burst in 13-degree weather, and adoorway so poorly constructed it allowed rain
to pour in, growing mold acrossthefoyer. Now they’ ve moved out of what is
now an unhealthy home and are still making paymentswhilethey arbitratethe
stuation. A clauseintheir contract prohibitsthem from suing Pulte.

Is hiring a broker the answer?

Would the Couches have been so unlucky if they had hired abroker to represent
them? Like many new homebuyers, the Couches negotiated directly with the
builder to save money. Accordingtothereport, “...soinstead of getting an out-
sidelawyer, they used one suggested by the company —it was cheaper. They
saved abit more money by not hiring aninspector —after all, acounty inspector
had just OK’ dthehome,” said correspondent Lea Thompson.

But amunicipal inspectionisnot enough. “Many home buyersfeel that they do
not need to employ aprofessional homeinspector because municipal building

inspectors regularly inspect new
homes,” says D’ Ambrosia. “Home
buyersneed to understand that many
building inspectorsare seeing over 30
homesaday and arenormaly only in-
gpecting to seethat the builder meets
theminimum coderequirements. The
building inspector isnot looking &t spe-
cific congruction practicesthat tend to
determineif ahomeisgoingtobea
trouble-freeinvestment or onethat will
requiresignificant modificationandre-
pairinthefuture.”

Other new homeownersare also ex-
periencing problems. Theproblemis

continued on page 4
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Prevent Mold Suits

continued from page 3

so great in Texas, that homeownersand homeinspectors
alikearebacking anew bill beforethe Texaslegidature.
Presented by Senator L eticiaVan De Butte of San Anto-
nio, the TexasHomebuyer Protection Act, if passed, will
bethenation’sfirst“lemonlaw” for homes,

Homebuyer John Cobarruviaswas so upset with theworth-
lesssummary judgment that he got against hisbuilder, that
heformed agroup called theHomeOwnersfor Better Build-
ing. He says homeownersarefed up with buildersand
their usdlesswarranties. “ Thisisthemost protected indus-
try in Texasright now,” said Cobarruviasin arecent inter-
view. “You can’'t touch these people. They are not li-
censed, not regulated, they have nothing on them and they
aremaking alot of money.”

Both the Couchesand Cobarruviaslost alot of money by
not hiring abroker or ahomeinspector.

Becauseabroker sharestheliability with their customers
and clients, agood broker would have insisted that the
Couchesget their owninspection. It wouldn’t have pre-
vented the problemsin the home, but it might have opened
other avenues of recourse.

AdvisessD’ Ambrosia, “ Savvy homebuyersarehaving newly
constructed homesinspected by aprofessional homein-
spector who solely representsthe buyer during the con-
gruction process. Thehomeingpector will ingpect theprop-
erty during several phasesof construction and will accom-
pany thebuyer at thefina walk through and delivery. The
homeinspector who istrained and experienced in detect-
ing congtruction defectsisingpecting the property for poor
construction practicesthat could be nightmaresin thefu-
ture.”

But agood broker needsto also be ableto protect hisor
her firm from liability by advising cusomersand clientsto
get their own air-quality and homeinspections, andif they
refuse, then having them sign awaiver that they were ad-
vised to do so and refused. Saysattorney Bass, “ There
are peoplewho arein thebusinessof making abig deal out
of mold.”

ldentity Theft

Inarecent identity theft investigation, the Utah Division of
Consumer Protection became awarethat suspectsare
obtaining persond information from dumpstersbehind
businesses. Whilethishasundoubtedly been occurring for
sometime, it isworth noting that the particular suspectsin
thiscasewere usinginformation obtained from amortgage
company. Apparently themortgage company failledto
shred or otherwise destroy documents containing personal
information of mortgage lessees. The suspects stated that
therecordsthey obtained in the dumpster had names,
addresses, datesof birth, bank account information
(including namesof financid ingtitutions, account numbers,
and account holder information), socia security numbers,
residenceand mortgage history, etc. Thisinformation
enabled the suspectsto easily obtain credit cardsviathe

I nternet, which were then used by the suspectsto pur-
chase goodsand/or services.

Please beawarethat thisishappening frequently! You
oweit toyour clientsto protect their information by
destroying recordsready to bedisposed of to prevent this
typeof crimefrom continuingto expand. Certainly we
would not liketo seeadditional |ossesto theorganizations,
nor would weliketo seetheindividualswhoseinformation
isstolen deal withthistype of tragedy.

Soecial thanks to the Utah Division of Consumer Protection.

Bookmark Our NEW
Website Address!

The Division of Real Estate has a newly
designed web page, along with a new
Internet address. Please delete our
old site from your bookmarks and

add: www.commerce.utah.gov/dre.
There you will find a plethora of informa-
tion, including: approved real estate
forms, licensee databases (updated
monthly), complaint forms, past news-
letters, education information, applica-
tion forms, and much more!
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Experience to Become
a Real Estate Broker

Many real estate agentshave adesire
to some day become alicensed bro-
ker. Somesmply want the additional
educationthat comeswithreceivingthis
license. Others, inadesireto enhance
themsealves professionally, seek out an
associate broker licenseto exemplify
thehigher qualificationsasociated with
thislicense. Somewishtoopentheir
own real estate or property manage-
ment office, and manage others. Re-
gardlessof thereason, shouldyouwish
to become abroker, there are certain
qualification requirements that you
should evaluate beforeyou enroll ina
real estate schoal.

Administrative Rule 162-2.2.5 canbe
viewed on the Division website at
www.commerce.utah.gov/dre. Under
“AdminidrativeRules’ youcanviewthe
specific regulationsabout acquiring the
required experiencein order to qualify
for abroker’slicense. A discussion of
someof the specific requirements may
provehe pful.

Applicationformsareasoavailableon
our website. Theseformsneed to be
fully completedin order for the Divi-
sionto processyour application. An
individua must document aminimum of
threeyearslicensed real estate expe-
rience. Someapplicantswishtoreceive
experience credit for unlicensed real
estate activities. InJuneof 1999, the
Red Estate Commission adopted arule
change, which requires that only li-
censed real estate activity count as
qualified experience. Experiencecan
only becounted whenthespecifictrans-
action or property management activi-

tiesare conducted under direct super-
vision of your principal broker. Was
thereawrittenlisting contract, R.E.PC.,
Agency Agreement(s), Property Man-
agement Agreement, Negotiated L ease,
etc., that properly authorized you and
your broker torepresent theclient? Are
thesedocumentsavailablefor reviewin
your real estate office? In short, the
transaction hadto“runthrough” thered
estate brokerage.

Uptooneyear of thethreeyearsexpe-
riencerequirement may bewaived if an
individua hasexperiencein specificre-
lated activities (approved rel ated expe-
rience categoriesare describedin Rule
162-2.2.6). Evidenceof thisrelated ex-
perience needsto beincluded with your
broker applicationin order to be con-
Sdered.

A total of at least 60 experience points
accumulated within the past fiveyears
beforelicensingisasorequired. The
experience pointsscheduleisfoundin
Adminigtrative Rule 162-2.2.5. Recur-
ring questionsregarding this schedule
includethefollowing: “ Can experience
pointsbe’ split’ between agentsif they
workedin‘groups or ‘teams 7’ The
answer ismaybe. Only if thetransac-
tiondocumentsclearly reflect eachindi-
vidua “group” or “team” member’scon-
tribution tothetransaction. Inthisin-
stance, experience pointswould besplit.

Should you desire to become an asso-
ciate broker or aprincipal broker, we
hopethisdiscusson helpsyouto under-
stand the experience requirements.
Good luck and happy sdlling!

Former Appraiser
Sentenced in
3-County Fraud
Scheme

A former appraiser was sentenced to
prison Tuesday, January 15, 2002, for
defrauding more than 30 peoplein Salt
Lake, Utah and Tooele counties who
were trying to refinance their homes.

Brooks Bradshaw, 33, was ordered to

serve four concurrent terms of
up to five yearsin the Utah

State Prison.

The Utah Attorney General’s Office said
Bradshaw approached people who were
facing foreclosures and told them he
was the owner of a mortgage lending
company and could help them get
refinancing. In return, he asked for
$400 to $1,000 to supposedly pay for
credit reports and appraisals.

The Attorney General’s Office's office
said Bradshaw actually used the money
for hisliving expenses and did not
perform any of the promised services.

Bradshaw lost his appraisal licensein
1998 for inflating property values. He
pleaded guilty last year to four third-
degree felony counts of communica-
tions fraud.

In addition to the prison sentence, 3
District Court Judge Joseph Fratto
ordered Bradshaw to pay full restitution
to all the victims.

“This should be areminder that people
need to do some checking and find a
reputable mortgage company before
giving anyone money for refinancing,”
said Charlene Barlow, assistant attorney
general.

Reprinted with permission fromthe Deseret
News, January 16, 2002.
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Tax Time — How to Take
Commissions...NOT!!

At thistime of year, many are looking for ways to reduce their tax
liability, including real estate professionals. Real estate agents
periodically tell usthat tax advisors have suggested that they form
acorporation to save some of their hard-earned commissions from
taxation. However, if you don’t form the correct type of corpora-
tion, youwill beinviolation of real estatelicensing law.

Title 61, Chapter 2, Section 10 of the Utah Code prohibits any
licensee from receiving compensation for real estate services
except from the licensee’ s principal broker. Section 11 contains a
prohibition against paying any compensati on to aperson not
licensed under Utah law, “...except as provided by the Profes-
sional Corporation Act or the Limited Liability Company Act.”
[Note: Under Utah law, a corporation is considered a “ per-
son.” ]

Under current real estate licensing laws, the only way a sales
agent or associate broker may have hisreal estate commission paid
to a corporation isto incorporate under the “Professional Corpora-
tion Act” (Title 16, Chapter 11, Utah Code) or the Limited Liability
Company Act. A Professional Corporation isa unique and specific
type of corporation, reserved only for the 18 specifically identified
professions such as doctors, lawyers, engineers, CPAS, real estate
brokers, agents, etc. There are many differences between profes-
sional corporations and other corporations. Two of the most
significant differences are: [1] Only personswho hold the license
required to practice the specified profession (in our case, real
estate) can be officers or stockholders (Section 16-11-6 through 9),
and [2] Creating a professional corporation does not insulate the
professional from liability arising out of hisprofessional services
(Section 16-11-10). The Division does not issue licensesto corpo-
rationsor LLC's, but aprincipal broker may make the actual
payment for real estate servicesto a PC or LLC that an agent or
associate broker has created, and is aso aprincipal of.

Therelative benefits of incorporating as aprofessional corporation
should be reviewed with your legal and tax advisors. However,
you must understand that the payment of
commissionsto any corporate entity besides a
professional corporation or LLC isgroundsfor
licensing action against the licensee and the
licensee’sprincipal broker.

Reprinted from the March 1993 issue of the Utah
Real Estate News.

Real Estate
Disciplinary
Sanctions

BAKER, GEORGE, Sales Agent, West Valley City.
License granted on probationary status until his first
renewal because of a history of DUI's. While his li-
cense is on probation, he will be required to disclose
his history to any principal broker with whom he licenses.

BEINS, STUART D., Sales Agent, Pleasant Grove. Ap-
plication for sales agent license approved on probation-
ary status because of past misdemeanor convictions.
During the probationary status, which will last until his
first renewal, he must disclose that he was licensed on
probationary status to any principal broker with whom
he licenses.

BENSON, SHAR LYNN, Principal Broker, Shar’s Re-
alty, Roosevelt. Agreed to pay a $500 fine and com-
plete double the ordinary continuing education require-
ment, based on violating Utah Code Section 61-2-11(8)
by filing a Notice of Interest against a client’s real es-
tate in order to collect real estate commission. Ms.
Benson’s license was on probationary status at the
time of the violation. Ms. Benson maintains in mitiga-
tion that she was later vindicated in her commission
claim and that she did release the Notice of Interest
when directed to do so by the Division. #RE20-05-23

BLACKWELDER, DONALD L., Principal Broker, D &
B Real Estate, Inc. Provo. Agreed to a 6-month proba-
tion of license beginning October 24, 2001, payment of
a $4,000 fine, and completion of the Division of Real
Estate Trust Account Seminar, based on a transaction
in which he participated as a principal. Mr. Blackwelder
filled out a REPC indicating that $5,000 earnest money
had been received on his offer to purchase a property,
although he did not in fact deposit earnest money. The
offer was accepted by the seller of the property, but
failed to close. When the seller did not receive the
earnest money, the seller’s agent filed a complaint with
the Division of Real Estate. The Division conducted an
audit and learned that the earnest money had never
been deposited. Following the Division’s audit, Mr.
Blackwelder did deposit the earnest money into trust
and did disburse it to the seller. #RE 33-99-05

BLAIR, WILLIAMT., JR., Certified Real Estate Instruc-
tor, Salt Lake City. Application for renewal of instructor
certification denied, based on a lack of honesty and
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integrity in a real estate transaction in which he acted as a
principal.

BOCCHINO, DAMON, Principal Broker, Country West Realty,
Inc., Clearfield. Consented to pay a $2,000 fine, take the Divi-
sion 2000 Core Course, and have his license placed on proba-
tion for one year. As an accommaodation to his employer, Mr.
Bocchino signed documents indicating that he was personally
purchasing the existing home of sellers who were purchasing
a new home from his employer. In actuality, the employer was
taking the home in trade. In mitigation, Mr. Bocchino main-
tains that the sellers did not suffer any loss on the transaction.
In further mitigation, the transaction occurred in 1996 when Mr.
Bocchino was a sales agent, and there have been no further
complaints filed against him with the Division. #RE 97-04-06

BUEHNER, PAUL W., Sales Agent, Salt Lake City. New li-
cense granted on probationary status, but suspended until
December 1, 2001, because of the factors that led to the de-
nial of his application for renewal in May, 2000: 1) violating the
probationary status of his initial license with a Paraphernalia
conviction; 2) failing to submit forms to properly transfer his
license; and 3) failing to check whether a 1991 misdemeanor
marijuana conviction was still on his record before failing to
disclose it on his original application.

CAMALICHE, JOSEPH P. JR., Sales Agent, Holladay. Li-
cense reinstated on probationary status until his next renewal
because he withheld rent from owners of an apartment com-
plex he managed and because of a series of confrontations
with tenants and others. While his license is on probationary
status, he will be required to complete classes on anger man-
agement and conflict resolution. He will also be required to
provide the Division with written acknowledgement from any
principal broker with whom he licenses that the broker has
been informed about the probationary status of his license.

CARLSON, JIM, Broker, Sandy. License renewed on proba-
tionary status until his next renewal because of a “no contest”
plea to a misdemeanor DUI charge.

COCHRANE, RANDY, Sales Agent, Sandy. License granted
on probationary status because of a judgment against him in
favor of a surety company that paid off on the security bond Mr.
Cochrane was required to post to engage in the motor vehicle
dealer business. While his license is on probationary status,
he will be required to provide the Division with written
acknowledgement from any principal broker with whom he li-
censes that the broker has been informed about the probation-
ary status of his license.

DE LAY, BABETTE W., Certified Real Estate Instructor, Salt
Lake City. Instructor certification surrendered as of Septem-
ber 30, 2001, and agreed not to apply for a new instructor
certification before September 20, 2002, based on teaching

and giving out continuing education credit certificates for a
course which she knew had an expired certification, giving out
certificates that stated they were for a different course than the
course actually taught, and misstating the number of hours of
credit for the course with the intention to increase the appeal of
the course to attendees.

EDMUNDSON, MALINDA M., Principal Broker, Sandy.
Broker’s license granted on condition that the license be on
probationary status until the first renewal and on the condition
that Ms. Edmundson attest in writing to having studied the real
estate administrative rules within 60 days of becoming licensed
as a broker.

FISH, JARED G., Sales Agent, Alpine. License granted on
probationary status in light of his history of motor vehicle re-
lated misdemeanors.

GLEDHILL, THOMAS R., Sales Agent, Country West Con-
struction & Real Estate, Inc., Clearfield. Consented to pay a
$1,000 fine, take the Division 2000 Core Course, and have his
license placed on probation for one year. As a sales agentand
the construction foreman for a builder, Mr. Gledhill was privy to
and assented to a scheme where another sales agent signed
documents acting as the purchaser of a trade-in home when
the home was actually being taken in trade by the construc-
tion company. Mr. Gledhill maintains in mitigation that the
sellers of the home did not lose any money on the transaction.
In further mitigation, the Division has received no additional
complaints against Mr. Gledhill. #RE 99-01-06

HAWS, JOAN A., Sales Agent, St. George. Application for
renewal denied based on failure to comply with an order of the
Real Estate Commission and the Division Director. Ms. Haws
signed a stipulation agreeing to pay a fine in settlement of a
disciplinary case, and then failed to pay the fine when due.

HIGLEY, EDWIN GREGORY, Principal Broker, Country West
Construction and Real Estate, Inc., Clearfield. Agreed to a
one-year suspension of license, which was stayed on the con-
ditions that his license be on probationary status for one year,
that he pay a $2,000 fine, and that he take the 2000 Division
Core Course in settlement of a complaint in which the Division
alleged that he was privy to and assented to a scheme in which
a sales agent falsely purported to be the buyer of a home. Mr.
Higley neither admitted nor denied the Division’s allegations.
#RE99-01-05

JOHNSON, JOHN C., Inactive Sales Agent, Salt Lake City.
License suspended for three months beginning May 16, 2001
and placed on probationary status thereatfter for the balance of
the renewal period, based on a misdemeanor conviction, and
testimony before the Commission which was in conflict with
his criminal record.

continued on page 8
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R.E. Disciplinary
Sanctions

continued from page 7

KURTZ, KEN W., Inactive Sales Agent,
Salt Lake City. Agreed to surrender his
license and not to apply for a new license
for at least three years after he was con-
victed of Filing a False Income Tax Re-
turn and sentenced to three years proba-
tion and fined $20,000.

MANIATIS, VASILIOS S., Sales Agent,
Salt Lake City. Application for sales agent
license approved on probationary status
based on a past suspension of his real
estate license in another state. During
the probationary status, which will last
until his first renewal, he must disclose
the past licensing action to any principal
broker with whom he licenses.

MILLAR, DOUGLAS D., Principal Broker,
American Executives Group, West Jor-
dan. Mr. Millar agreed to represent a
buyer and to act as a limited agent in a
transaction in which he was a general
partner in the entity that was the seller of
the property. Mr. Millar agreed to pay a
$500 fine based on breaching a fiduciary
duty owed by a licensee to his principal
in a real estate transaction, since he
could not act in the neutral capacity of a
limited agent in a transaction in which he
was himself the seller of the property.
Although the buyer’s offer was never ac-
cepted, Mr. Millar refused to refund the
earnest money deposit until after a com-
plaint was filed with the Division. In miti-
gation, Mr. Millar then promptly drove to
Ogden and hand-delivered a refund to the
buyer. #RE01-04-03

MILNER, GLEN R., Principal Broker, In-
ternational Real Estate Referral Co., LLC,
Salt Lake City. Application for renewal
denied based on lack of honesty and com-
petency, including his “no contest” plea
to a charge of 3rd Degree felony Securi-
ties Fraud and his inconsistent testimony
concerning such plea.

REID, JESS L., Principal Broker, Jess

Reid Real Estate, Park City. Agreed to
pay a $500 fine for violating Utah Code
Section 61-2-11(8), based on having filed
an unauthorized Notice of Interest against
real property in order to collect a real
estate commission. Mr. Reid maintains
in mitigation that a real estate agent li-
censed with Jess Reid Real Estate re-
fused to pay a real estate commission
that was due the brokerage on the sale
of the agent’s condominium, so he filed
a Notice of Interest against the condo-
minium. #RE99-11-19

REID, PEGGY L., Inactive Sales Agent,
Richfield. Surrendered her license effec-
tive January 16, 2002 and agreed not to
apply for a new license for at least five
years, rather than continue to respond to
the Division’s investigation of Sixth Dis-
trict Court Case 01160024 7FS, in which
she entered guilty pleas to six counts of
felony forgery in connection with checks
written on the account of the Central Utah
Board of Realtors. #RE02-01-01

RICHARDS, GERALD E., Sales Agent,
Coldwell Banker Residential Brokerage,
Ogden. Application for renewal granted
on condition that his license be sus-
pended for one year and placed on pro-
bation for the balance of the licensing
period for acting incompetently in a trans-
action and on entry of a civil judgment
against him in a real estate transaction.
After the suspension and during the pro-
bationary period, he must disclose the
civil judgment and the probationary sta-
tus of his license to any principal broker
with whom he licenses.

SANDERS, RULON S., Principal Broker,
Tax Advantage Investments, Orem.
Agreed to pay a $500 fine and attend the
Division of Real Estate Trust Account
Seminar, based on failing to exercise rea-
sonable supervision of a brokerage. Mr.
Sanders was employed by a sales agent
to act as principal broker for a brokerage
the sales agent owned. While the sales
agent’s license was on inactive status,
she filled out a REPC, signed Mr. Sand-
ers’ name receipting earnest money, and
deposited the funds to Mr. Sanders’ trust

account. When the transaction failed,
the sales agent told Mr. Sanders that she
had given the file to her attorney to re-
solve the dispute over the earnest money.
Mr. Sanders did maintain control of the
funds when he left the brokerage shortly
thereafter and, after the buyer filed suit in
small claims court and the court awarded
the earnest money to the buyer, he re-
funded the earnest money to the buyer.
#RE97-12-05

SKINNER, EVAN S., Sales Agent, Mont-
pelier, Idaho. Application for renewal de-
nied, based on the May, 2000 suspen-
sion of his Idaho real estate license for:
making a fraudulent misrepresentation by
switching pages on a Seller Representa-
tion Agreement to substitute another bro-
ker as the listing broker; continued course
of misrepresentation; failing to keep ad-
equate records; failing to provide informa-
tion requested by the Idaho Real Estate
Commission staff; representing himself
as a broker without a broker’s license;
agency violations; listing and selling prop-
erty and failing to deliver those agree-
ments to his broker; misleading the pub-
lic by soliciting business for a new bro-
kerage he intended to open while still li-
censed as a sales person for another;
and attempting to obtain a commission
outside the brokerage.

TIMOTHY, PAUL, Sales Agent, American
Fork. Application for broker license de-
nied, sales agent license placed on pro-
bation for one year, and fined $2,000
based on acting as a principal broker
before being licensed as a broker, and
failing to inform his principal broker about
pending transactions.

TURNER, KIMBERLY L., Sales Agent,
Logan. Application for renewal denied
based on a January, 2000 conviction of
Class A Misdemeanor Communications
Fraud, attempts to hide the offense when
confronted by police, the fact that she
had committed similar activity against an
earlier employer, her failure to report the
conviction to the Division, and her recent
conduct of unlicensed activity.
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WALTERS, SCOTT G., Sales
Agent, Salem. License renewed
on probation until his next re-
newal due to a misdemeanor con-
viction related to hunting. If he
transfers his license while itis on
probationary status, he will be re-
quired to provide the Division with
written acknowledgement from his
new principal broker that the bro-
ker has been informed about the
conviction.

WARNER, GLEN B., Formerly
Principal Broker, Property Ex-
change, LLC, Taylorsville. Re-
newal as a principal broker de-
nied and a sales agent license
issued in its place because of the
surrender of his Idaho broker li-
cense while under investigation
on allegations that he did not
properly supervise salespersons
in his Boise office.

WEBBER, STEVEN G., Branch
Broker, Coldwell Banker Premier,
Park City Office. License sus-
pended for six months, beginning
December 21, 2000, followed by
probation of license until October,
2002, based on a guilty plea in
abeyance to third degree felony
Obtaining a Controlled Substance
by Fraud in Third District Court in
Salt Lake City. Mr. Webber re-
guested Agency Review of the
Commission’s order and was
granted a stay of the suspension
pending the outcome of Agency
Review. At the time of publica-
tion, Agency Review was still
pending. #RE99-02-21.

WHITE, DAREN D., Inactive
Sales Agent, Clinton. License
renewed on probationary status
for having received citations from
the Division of Occupational and
Professional Licensing and failing
to disclose those citations or the
denial of his contractor’s license
on his application for renewal of
his real estate license.
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Appraiser Disciplinary Sanctions

BRADY, JOHN, State Licensed Appraiser, Salt Lake City. Agreed to pay a
$1,000 fine and complete a USPAP course, and agreed not to apply for certi-
fication for at least one year after January 23, 2002, based on two complaints filed with the
Division. In connection with one complaint, Mr. Brady admitted violating USPAP by picking
unlike comparables and making improper adjustments while working under the supervision
of a certified appraiser in 1998. In connection with the other complaint, Mr. Brady admitted
to violating USPAP by failing to disclose his lack of competency to appraise a unique
property consisting of a horse stable with a second floor residence above it situated on 22
riverfront acres, and by failing to take the necessary steps to become competent. #AP98-
10-26, and AP20-03-04.

N

BURTON, CLYDE, State Certified Residential Appraiser, Clearfield. Agreed to pay a $1,500
fine and complete a USPAP course in settlement of a complaint alleging that his appraisal
of a property in Clearfield at $121,000 was too high. The appraisal order stated, “Please get
$120,000.” Mr. Burton denied that he intentionally inflated the appraisal, but admitted that
his appraisal violated USPAP and that his search for comparable properties was probably
influenced by having the $120,000 figure in mind when he started his search. #AP99-11-11.

CARLSON, JILL B., Applicant for State Licensed Appraiser, South Jordan. Application for
State Licensed Appraiser status denied by the Board on August 30, 2001. Ms. Carlson
applied for judicial review of the denial of her application to the Second District Court. On
November 28, 2001, the Second District Court Judge announced his ruling. In that an-
nouncement, the Judge denied Ms. Carlson’s application for licensure, concluding that she
had engaged in a pattern of conduct which showed either gross incompetence or intentional
manipulation of the appraisal process resulting from a lack of truthfulness and integrity.

CHILDS, GRANT E., State Certified Residential Appraiser, Payson. Agreed to pay a $2,500
fine and complete the 2002 USPAP course in settlement of several complaints filed with the
Division. The Division’s allegations included use of inappropriate methods, failing to verify
the identity of the owner of a property or state the sales price and date of the sale, failing to
report a sale that had occurred less than twelve months earlier, and valuing a property at
$360,000 that he had appraised three months earlier for $290,000 without sufficient justifica-
tion for the increase. #AP96-10-05, AP97-12-09, AP98-01-05, and AP01-08-17.

COON, TERRY V., State Certified Residential Appraiser, West Jordan. Agreed to pay a
$2,000 fine and complete a USPAP course and a course on appraising modular homes,
based on two complaints in which Mr. Coon admitted USPAP violations. One complaint
alleged a failure to analyze a prior sale. The other complaint alleged that in the appraisal of
a manufactured home he mad improper adjustments and used improper methods (picking
unlike comparables which were framed dwellings and not manufactured homes). #AP20-
01-19, and AP10-06-17.

DAVIS, RICHARD W. State Certified Residential Appraiser, Provo. Certification surrendered
effective December 13, 2001 rather than continue to respond to the Division’s investigation
of four complaints. Mr. Davis neither admitted nor denied the allegations in those com-
plaints. Mr. Davis indicated that he plans to retire from the appraisal industry and that if he
decided to resume appraising, he would not apply for a new appraiser license or certification
for at least five years. If he applies for a new license or certification in the future, he will not
be able to submit experience credit any appraisals done prior to the date of the surrender of
his certification. #AP98-01-06, AP99-11-03, AP20-07-04, and AP20-11-15.

continued on page 10
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continued from page 9

EARL, JACK L., State Certified Residen-
tial Appraiser, Salt Lake City. Agreed to
pay a $1,000 fine and complete a USPAP
course, based on violating USPAP in an
appraisal by selecting unlike
comparables, failing to address the su-
per adequacy of the subject, and miss-
ing a $13,500 seller concession on one
of the comparables. Mr. Earl maintained
in mitigation that he was very impressed
by the subject property’s view and ameni-
ties, and that another appraiser had ap-
praised the home for almost as much 2
Y4 years earlier. #AP20-10-09.

ELLIS, DENISE B., State Certified Resi-
dential Appraiser, Bountiful. Application
for renewal denied by the Board on Au-
gust 30, 2001. Ms. Ellis applied for judi-
cial review of the denial of her renewal to
the Second District Court, which issued
a stay of the Board'’s Order and allowed
Ms. Ellis to continue appraising pending
the outcome of the District Court review
provided she appraised under the super-
vision of another certified appraiser to be
approved by the Division. The Division
issued Ms. Ellis the restricted certifica-
tion on September 24, 2001. On Novem-
ber 28, 2001, the Second District Court
Judge announced his ruling. In his an-
nouncement, the Judge denied Ms. Ellis’s
application for renewal, and stated that
he had engaged in a pattern of miscon-
duct which showed either gross incom-
petence or intentional manipulation of the
appraisal process resulting from a lack
of truthfulness and integrity. The Court
directed the Division to terminate the re-
stricted certification of Ms. Ellis effective
November 29, 2001.

ELLSWORTH, D. DELOS, State Certi-
fied General Appraiser, Provo. Inlieu of
continuing to respond to the Division’s in-
vestigation of a complaint, Mr. Ellsworth
surrendered his rights in connection with
his application for renewal and agreed not

to apply for a new license or certification
from the Division for at least two years.
He also agreed that he will not work in
the appraisal business in an unlicensed
capacity for the same period of time.
#AP99-09-01.

EVANS, CHRISTOPHER J., State Certi-
fied Residential Appraiser, Orem. Sur-
rendered his certification effective Janu-
ary 23, 2002, and agreed not to reapply
for at least two years rather than con-
tinue to respond to the Division’s investi-
gation of cases AP20-07-03, AP20-11-16,
AP01-08-51, and AP01-08-53.

JEWKES, LORRI, Applicant for State
Licensed Appraiser, South Jordan. Ap-
plication for State Licensed status denied
effective August 30, 2001 after a hearing
before the Utah Appraiser Licensing and
Certification Board at which Ms. Jewkes
did not appear. The denial of the applica-
tion was based on the Board’s determi-
nation that while Ms. Jewkes was areg-
istered appraiser, she violated USPAP
Standards Rules 1-1, 1-2, 1-4, and 1-5,
and the Ethics Rule sections pertaining
to Conduct, Confidentiality, and Record
Keeping, and that she also violated the
Competency Rule.

JORGENSEN, GENE C., State Certified
Residential Appraiser, West Jordan.
Agreed to pay a $1,00 fine, complete a
USPAP course, and agreed not to sign
for or supervise any
other appraiser for
two years in settle-
ment of a complaint
alleging thatin an ap-
praisal in which he
acted as the supervi-
sory appraiser for his
son, they used an
unusually high sight
value, improperly per-
formed the cost
analysis, and that the
comparable sales
that were used were
distant from the sub-
ject property, al-
though closer and

TRUST ACCOUNT SEMINAR

The seminar will cover the Administrative Rules for trust accounts
established under the Utah Real Estate licenselaw. (

L ocation: 2970 East 3300 South, Salt L

Dates: April 5, May 3, June 7, July
Time: 9:00amto 12:00 noon

Credit: 3 hours continuing education

YouMUST PREREGI STER by sending $5 with your name,
address, phone number and license number to:

Salt LakeCity, UT

more similar comparables were available.
#AP99-07-13.

KNAPHUS, LOREN K., State Certified
Residential Appraiser, Salt Lake City.
Agreed to pay a $2,000 fine, complete
an educational requirement, and agreed
not to supervise or sign for any other ap-
praisers or unclassified persons working
in the appraisal business for two years
starting January 23, 2002. Mr. Knaphus
admitted violating USPAP by failing to
properly train and supervise registered ap-
praisers who performed the appraisals
involved in complaints filed with the Divi-
sion. #AP98-06-16, AP988-06-22, APO1-
04-18, and AP01-03-28.

KOPLIN, RICHARD W., State Certified
Residential Appraiser, Salt Lake City.
Agreed to pay a $2,000 fine and com-
plete a USPAP course in settlement of
two complaints filed with the Division.
One complaint involved a series of errors
that, although individually might not af-
fect the results of the appraisal, in the
aggregate might affect the credibility of
the results. Mr. Koplin maintains in miti-
gation that the errors were due to techni-
cal problems with his software. In the
other complaint, he failed to report listing
and sales history and missed a conces-
sion on a comparable. In mitigation, the
errors did not seriously affect the valua-
tion. #AP99-04-01 and AP01-07-01.

Division of Real Estate
SM Box 146711
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KRANSTOVER, WILLIAM J., State Certified General Appraiser,
Park City. Mr. Kranstover admitted violation of USPAP in two
complaints and agreed to pay a $1,000 fine and take a USPAP
course, and that he will not sign for, or supervise other apprais-
ers, appraiser trainees, or unclassified persons for two years.
In one complaint, the lot value and the improvements were
substantially overstated. Inthe other complaint, Mr. Kranstover
inadequately trained and supervised a registered appraiser who
signed numerous appraisals that were in significant violation of
USPAP. Mr. Kranstover also failed to physically inspect the
subjects of those appraisals. #AP20-05-14, and AP97-04-19.

LARSEN, ROBERT E., State Certified Residential Appraiser,
Draper. Agreed to complete a USPAP class and a reproduc-
tion cost class in settlement of a complaint filed against him
by a review appraiser who alleged, among other things, that
Mr. Larsen had failed to make an analysis of the subject
property’s listing history. In mitigation, Mr. Larsen has been a
State Certified Residential Appraiser since 1990 and this was
the first complaint filed against him with the Division. #AP01-
03-14.

MESSER, DAVID J., Applicant for State Licensed Appraiser,
Delta. Agreed to pay a $1,500 fine in settlement of two cases
involving appraisals he completed when he was a State Regis-
tered Appraiser. Mr. Messer admitted that the two appraisals
atissue, which were done in 1996 and 1997, violated USPAPR,
but maintained in mitigation that the violations were uninten-
tional and a result of his inexperience and the poor supervision
he received from his certified appraiser. The allegations in the
complaints included improper cost approach, poor selection of
comparables and poor determination of effective age, among
other allegations. Mr. Messer will be allowed to sit for the
Certified Residential Appraiser exam once he has completed a
USPAP course.#AP99-02-18.

o
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In Memoriam

The Division of Real Estate expresses condo-

lences to the families of the following real estate

licensees who have recently passed away:

Linda L. Bolinder Erda

William L. Foster Salt Lake City

Dale Howell Woodruff

CarolKimball West Valley City

Larry L. Larson Sandy

William C. Livingston Salt Lake City

Jan F. Maxfield Murray

G. Boyd Murdock Kaysville

Clem Oberhansly Salt Lake City
Murray

% James G. Winder

e
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RAFINER, LARRY L., State Certified Residential Appraiser,
Pleasant Grove. Mr. Rafiner admitted violating USPAP by
making a series of careless or negligent errors and agreed to
pay a $1,000 fine and complete a USPAP course. The com-
plaint involved an appraisal in which he neglected to mention
the listing history of the subject property or a seller conces-
sion on one of the comparables and in which he inaccurately
reported the sales price of another of the comparables. #AP01-
08-45.

ROSS, BRUCE, State Certified Residential Appraiser, Salt Lake
City. Expired certification reinstated effective January 23, 2002
on the following conditions: 1) Certification suspended imme-
diately with the suspension stayed; 2) Certification placed on
probation for two years, during which time he shall not super-
vise or sign for any other appraiser; 3) Completion of an educa-
tional requirement; and 4) Payment of a $3,500 fine. This stipu-
lated settlement resolves the Petition filed by the Division in
Case AP98-04-13 as well as seven additional complaints filed
with the Division. Mr. Ross admitted violation of USPAP Stan-
dards Rules 1-1(a), 1-1(b), 1-1(c), and 1-4(b)(iii) in connection
with Case AP98-04-13.

WHITAKER, WILLAIM A, State Licensed Appraiser, Park City.
Agreed to pay a $1,000 fine in settlement of a complaint involv-
ing an appraisal that violated USPAP. Mr. Whitaker’s appraisal
was done when he was a relatively new registered appraiser.
He lacked the necessary expertise to complete the assign-
ment, which used improper methods and contained numerous
errors. In mitigation, Mr. Whitaker has taken 62.5 hours of
appraisal courses since the time of the appraisal and has had
no further complaints filed against him. In further mitigation,
Mr. Whitaker maintains that the certified appraiser who super-
vised him failed to train him or to supervise the appraisal. The
certified appraiser is no longer appraising, having surrendered
his certification in connection with this and other appraisals.
#AP20-03-02.

ZARATE, ALEX, State Certified Residential Appraiser, Sandy.
Application for renewal denied effective November 13, 2001.
Rather than continue to respond to the Division’s investigation
of three complaints, Mr. Zarate agreed that his renewal would
be denied, that he would not work in the appraisal industry for
two years, and that he would not apply for a new appraiser
license or certification for at least two years. In one appraisal,
Mr. Zarate showed as the current owner of the property an
individual who was not the owner, but who had contracted to
purchase the property. The other two complaints alleged that
Mr. Zarate appraised the two properties in question for sub-
stantially in excess of the listing prices and the sales prices
reported to the MLS. #AP20-12-11.
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